
Due Process Training #2
Prior Written Notice (PWN) for Eval and IEP,  and Progress Reporting

Purpose:
Collaboration
Clarity
Consistency
Commitment
Expanding Knowledge

PWN Legal Authority 34 CFR 300.503(a)(1-2)
A prior written notice is required whenever the district proposes OR refuses to initiate or
change the identification, evaluation, educational placement, or the provision of FAPE to
the child.

PWN: Minnesota Rule 3525.3600
The importance of drafting accurate and complete PWNs must not be overlooked.  Failure
to include all components of a PWN exposes your district to potential liability!

When drafted correctly, PWNs can provide districts with powerful evidence of procedural
compliance and the team rationale in making IEP decisions.

Prior Written Notice is easily the MOST IMPORTANT document you create!!

When do you need to complete a PWN?
Conducting an evaluation
Refusing parental request
Initiating services through an initial IEP
Changing placement or services as part of an annual IEP
Discontinuing services through exiting or graduating.

PWN for EVAL
Question #1 Description of Action

PWN documents the actions proposed or refused and details of the proposal or
refusal.  34 CFR 300.503
Be clear and Specific
Avoid “and/or” or “as needed” when listing test
Identify staff conducting the assessment by either NAME or TITLE.



Meaning you do NOT have to put a person’s specific name in the plan, but you can
if you want.  You could just put their title.

When identifying staff, you can NOT use SPECIAL EDUCATION STAFF

Question #1 continued:
The district must include an explanation of why they are proposing or refusing to take the
action.
The Action is often proposed to determine initial or continued eligibility for special
education.
PWN must also be used to describe a reevaluation in response to a student’s changing
educational needs that may be evidenced by behavior or lack of expected progress.

Question #2:
Description of each evaluation procedure, test, record or report the district used as a basis
for the proposed action or for refusing the requested action.
This is asking what information the team used to formulate the proposal.
The is NOT referring to the list of test and procedures to be conducted.  That list is the
PROPOSED action.
For an evaluation, this could include;

Parent and Teacher input
Classroom Performance
Aptitude and Achievement test
Results of pre-referral interventions
Progress on previous IEP goals and objectives

Question #3:
Describe the other options considered and the reasons why those options were rejected.
34CFR 300.503(b)(5)
Teams MUST always be able to identify other options considered for BOTH evaluations
and IEPs.
For evaluations, other options considered could be”

delaying the evaluation
conducting additional pre-referral interventions
conducting different assessment procedures, or just reviewing existing data.

Question #4:
Statement of adaptations needed to conduct this evaluation.

What types of modifications will you make to assist the student in getting the
evaluation completed?



Question #5:
Other factors affecting this proposal?
What other “things” could affect our proposal that would impact our ability to complete the
proposal as expected?
Examples:
Behavior
Limited English Proficiency
Blind/Visual Impairments
Communication NEeds
Assistive Technology
Frequent medical appointments
Positioning requirements
Distractibility
If there is no factors affecting the proposal, you can write NONE.  You can NOT, however,
leave it blank.

Once the plan is returned with signed consent, you may begin testing… or start after the
14 days have lapsed.

It is the case managers responsibility to notify the team members when consent has
been given!!

Once you have permission (or the 14 days have lapsed), you have 30 school days to
complete the report!

At the end of the 30 school days, parents need to have a finished report in hand… unless
circumstances out of OUR control prohibit this from happening.

PWN for IEPs
Question #1:
Action Proposed or refused by the district
For an initial IEP, this question is typically describing the contents of the IEP and
references decisions discussed at the meeting.
For an annual IEP, the action must describe specific goals, services and anything that is
different from the previous IEP.
Should be longer than a sentence!!!

Be specific!  Details will help make it clear to the parent/guardian what the districts wants
to do OR what they are not willing to do.



Question #2:
Explanation of WHY
The state department has made very clear that TIMELINES are NEVER the reason to do
something.
This question is really asking “Why does the IEP look the way it does?”

What is the rationale for the decisions that were made?
SUMMARY of meeting!

Question #3:
Description of each evaluation procedure, test, record, or report the district used as a basis
for the proposed action or for refusing the requested action.
Looks back and ask “Why did we decide to create the current plan to look this particular
way?”
Include the data you looked at and list it out:

Teacher interviews, parental concerns, testing data, homework samples are a few

In circumstances where the district is rejecting a parents request, you want to include
more data in this section other than a list… call the director or assistant director to help.

Question #4:
Description of other options the team considered and the reasons why those options were
rejected.
Every meeting should have items that are discussed and are rejected because its not a good
fit or good timing.
Each IEP meeting should address (and consequently create items to reject):

LRE  and service minutes - is the student still receiving the least restrictive
environment?

Assistive Tech… does he/she need it or not.
Goals: Work on similar things, more goals, less goals?
ESY: Yes, NO, more data needed?
Testing considerations: Accommodations? MCA-M?  MTAS?

Any parent request that is discussed and determined not appropriate at the time should
be listed in this question.

Question #5
Description of other factors affecting the proposal or refusal.
In developing the IEP, factors could include, but are not limited to:
Behavior



Limited English Proficiency
Blind or Visually Impaired
Communication Needs
Assistive Technology

MDE has given us permission to say “NONE” but we can never leave it blank… ever.

PWN tidbits
A PWN does NOT MEAN prior to the meeting!

Meaning you should NEVER have a PWN filled out before the IEP meeting!

If parents agree to changes at the IEP meeting, do I still have to do a PWN?
Yes.

What if parents are separated?
Each party requires written notice, unless you have documentation from a judge
saying otherwise.

Can the IEP be considered “written notice?”
No.

What if parents don’t send back signed consent?
As long as it’s not an initial, proceed with services after 14 days have lapsed.

Is a PWN needed at graduation?
Yes

What day can I start the new services?
Upon signed consent OR after 14 days have lapsed from date on PWN if it is an
annual.

What date do I put on the PWN?
The day you anticipate it going out in the mail.

What if the child is 18?
Although all rights transfer to the student at age 18, the district must continue to
provide all notices to the parents and the pupil.  Minn. Rule 3525.2810

Progress Reporting
34 CFR 300.320(a)
Within the IEP, there must be a description of HOW the child’s progress towards meeting
the annual Goals will be measured.  Found at the bottom of each goal page.

We are looking for DATA!!  Keep in mind that observations can be subjective and
you need to have something in that section that will produce actual data.

The IEP includes a statement of WHEN periodic reports on the progress the child is making



toward meeting the annual goals will be provided.  AND…
The IEP includes a statement of HOW the pupil’s parents will be regularly informed by
such means as periodic report cards, at least as often as parents are informed of their
nondisabled students progress.

The answer to these two questions is found on the Student Information page, under
Progres Reporting, of the IEP.

Keep this statement clear and concise!!
When… as often as regular education students!

* if your district only provides regular education students with 2 “forma” report
cards at the end of the semesters… you will need to do one extra progress report (3 total).
Per our lead MDE monitor
How… will be in writing via SPED FORMS and the annual IEP meeting.  The only two forms
of acceptable progress reporting.
*** Keep in mind this section is asking how you will report progress on GOALS and
OBJECTIVES.  It is not asking how you will communicate with the parent on daily
performance.

DO NOT LIST “Communication Notebook” in the section
DO NOT LIST “Phone calls as needed”
Do not list “Parent-Teacher Conferences” if you are not planning on discussing
each goal and each objective, with specific data.

NO MATTER what the method is that is used to report progress, documentation MUST be
in the students file to show that all required components of a written progress report were
met.  Including:

Date
Progress on GOALS and OBJECTIVES
Extent to which progress is sufficient for the student to meet the goal by the end of
the year.

Progress Report Components broken down:
DATE…looking at two areas
1) “Progress report for...” looking to make sure we are reporting progress on the MOST
RECENT IEP.  This is found at the top of the report itself.
2) The date in which progress was reported.

Progress towards Goals and Objectives…
Progress must be reported on both the goal and the objectives.

Goals will show up automatically, but objectives will need to be selected.



Extent to which progress is sufficient…
Can not just check the box on top.  Need an actual statement.
If student continues making progress at the current rate, will it be likely that he/she will
meet their goal(s) by the end of the annual IEP date?

Progress Reporting TIPS:
There is a link between wording in the goals and what language you use in the progress
report.

If the student has two progress reports where the progress is NOT sufficient to meet the
annual goals, the team needs to consider revising the IEP.

If the student receives related services (DAPE, Speech), the case manager is responsible for
ensuring that someone is reporting data on goals and objectives pertaining to those goals.

Give related services providers enough notice to get their data gathered and entered.

Progress Reporting at an annual IEP meeting:
Each goal and objective needs to be reviewed
Document in the PWN that each goal and objective were discussed.
Include on the agenda! (keep agenda in file with team meeting notice.

The more goals and objectives you create, the more work you have when gathering data to
report progress on.

All goals and objectives need to be reported on.  Don’t send home to parents if data is
missing.

Continue to report progress on the SAME progress report form… don’t delete anything.


